MAHARASHTRA ADMINISTRATIVE TRIBUNAL

NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION Nos. 42/2016

Dr. Narayan S/o Shravanji Farkade,
Aged about 58 years, Occ. Service,
R/o Benoda (Shahid), Tahsil Warud,
Distt. Amravati.

Applicant
Versus

1) The State of Maharashtra
through its Secretary, Department of Public Health,
Mantralaya, Mumbai.

2) The Director of Health Services,
Aarogya Bhavan, St. George Hospital,
Campus, Near C.S.T., Mumbai.

3) Deputy Director of Health Services,
Akola.

4) District Health Officer, Zilla Parishad,
Amravati.

Respondents

Mr. N.R.Saboo and Mrs. K.N.Saboo, Advocates for the applicant.
Mrs. M.A.Barabde, P.O. for the Respondent nos. 1to 3

Mr.S.M.Bhangde,S.S.Shinde, R.U.Dharpure, C.V.Khadse, Advs. for

respondent no.4.




ITH

ORIGINAL APPLICATION Nos. 75/2016

Dr. Subhash S/o Balkrushna Deshpande,
Aged about 58 years, Occ. Service,
R/o Malu Nagar, Satuna Road,
Amravati.
Applicant
Versus

1) The State of Maharashtra
through its Secretary, Department of Public Health,
Mantralaya, Mumbai.

2) The Director of Health Services,
Aarogya Bhavan, St. George Hospital,
Campus, Near C.S.T., Mumbai.

3) Deputy Director of Health Services,
Akola.

4) District Health Officer, Zilla Parishad,
Amravati.

Respondents

Mr. N.R.Saboo and Mrs. K.N.Saboo, Advocates for the applicant.
Mrs. M.A. Barabde, P.O. for the Respondent nos. 1to 3

Mr.Vivek Sawarkar, Shrikant Saoji, Advs. for respondent no.4.

Coram:- Hon’ble Shri J.D.Kulkarni, Member (J).




COMMON JUDGMENT

(Delivered on this 27" of October,2016)

Both these Applications are being disposed of by

this common Judgment.

2. The applicant in O.A.N0.42/2016 (Dr. Narayan S/o
Shravanji Farkade) is Medical Officer holding BAMS qualification,
whereas, the applicant in 0.A.N0.75/2016 (Dr.Subhash S/o
Balkrushna Deshpande) is working as Medical Officer. They are
claiming benefits of the G.R. issued by the Government of
Maharashtra dated 30-05-2016 whereby the age limit of retirement
for the Medical Officers (Class-I) has been extended from 58 to 60

years. Both the applicants are Medical Officers of Grade-I.

3. Vide G.R. dated 30-06-2015, the age has been
extended from 58 to 60 years for the Medical Officers who were in
Pay Scale of Rs.15600-39100 with Grade Pay 5400 and above. This
decision is applicable only to Grade-I Officers who are holding such
Pay Scale. The G.R. in this regard has been issued on 03-09-2015
and as already stated the age limit has been extended from 58 to 60
years vide G.R. dated 30-05-2015.  According to applicants, they
are entitled to continue in the services on completion of age of 60

years. The applicants, therefore, filed representations to the



respondent authorities, but their representations were not considered.
4. The applicant in O.A.N0.42/2016 was informed vide
impugned letter dated 26-10-2015 which is at paper book no.30 in the
said O.A. (Exh.A-9), by the Deputy Director of Health Services, Akola
Circle, Akola that since the applicant does not fall in Pay Scale of
Rs.15600-39100 with Grade Pay 5400, he cannot be given the
benefit of the G.R. This impugned communication has been
challenged in the O.A.N0s.42/2016. In 75/2016, however, no
communication was issued rejecting the applicants’ claim and hence

these O.As.

5. In the affidavit-in-reply the respondent no.2 denied
the applicants’ claim. According to the respondents, as per the G.R.
dated 03-09-2015 the increase in age of superannuation is for
Medical Officer in Group-A (Pay Scale of Rs.15600-39100 with
Grade Pay 5400), the Civil Surgeon, District Health Hospital and

specialty cadre etc. and therefore the G.R. is not applicable to the

applicants.
6. Heard the learned counsel for the applicant and
learned P.O. for respondents, | have perused the applications,

affidavit-in-reply in both the O.As. as well as documents placed on



record. The material point is to be considered whether the G.Rs.

dated 30-06-2015 and 03-09-2015 are applicable to the applicants?

7. The applicant in O.A.N0.42/2016 has placed on
record various orders to show that his services are within Pay Scale
of Rs.15600-39100 with Grade Pay 5400. Such orders are an
Exh.A-4 and so on. It seems that the applicant has filed
representation on 29-09-2015 that both the G.Rs. are applicable to
him and his case was recommended to the Government by Taluka
Medical Officer, Warud, District Amravati vide Exh.A-2 on
03-09-2015. The letter dated 14-01-2015 (Exh.A-8) issued by District
Health Officer, Z.P., Amravati to the Deputy Director of Health
Services, Akola Circle, Akola also confirms the fact that the applicant
belongs to such cadre. The recommendation has been sent to the
Government to continue the applicant. It is however pertinent to note
that it is the Deputy Director of Health Services, Akola Circle Akola
was pleased to issue impugned communication Exh.A-9 and therein it
has been stated that the applicant does not come within the Pay
Scale of Rs.15600-39100 with Grade Pay 5400 as per G.Rs. dated
30-06-2015 and 03-09-2015. In fact it is the authority of the

Government to deal with the representation of the applicant.



8. In O.A.N0.75/2016 the respondents did not give any
answer to the representation filed by the applicant. It is simply stated
that the applicant belongs to Group-B in the affidavit-in-reply.
However the documents on record shows that the applicants are in
the Pay Scale of Rs.15600-39100 with Grade Pay 5400. It seems
that even the case was recommended. It also seems that the
applicant has filed representation on 29-09-2016 (Exh.A-4) in

0O.A.N0.75/2016 at Page-20 but the same was not considered at all.

9. The learned counsel for the applicant has placed
reliance on Judgment delivered in O.A.Nos. 254/2015 (Satish
Gonvidrao Pradhan Vs. State of Maharashtra & 2 ors. ) and 350/2015
(Rajendra Ramkrishan Rahate Vs. State of Maharashtra & 2 ors.)
passed by this Tribunal on 06-01-2016. In the said O.As. the
Tribunal had an occasion to interpret the pay scales and group of
Medical Officers. This Tribunal in para-8 to 12 had observed as
under :-

“8.  The applicants relied upon Annexure A-4 which is the report of the
Pay Anomaly Committee. In that, Maharashtra Medical and Health
Service, Group-A officers whose earlier scale was Rs. 8000-13500 have
been placed in the pay band of Rs. 15600-39100 plus grade pay of Rs.
5400. Further, in O.A. N0.350/2015, the order dated 1.1.2013 issued by

the respondent No.1 is placed on record at Annexure A-10. Order reads
thus:



“eghk'Vv okdh; o wvijkk; lok] xV&v Yorud.i #- 15600839100 xM i #-
5400% ;k Boxkrhy [kkyhy rkydk o%dh; vi/kdk&;kuk R; kP ; k ukoklekj n’kfoY ; kiek.k
R;kuk Enj inkpk virfjDr dk; Hikj Bkifo. ;kr ;rvig-

o%kdh; vi/kdi&; kp uko rkyD;kp uko virfjDr dk; Hikj inLF&Iuk

Mk- jkEn jokv rkydk  vijkX;  vikdigh] | IK-vi-d- pnij ] rk n;kig]
n;kij] fe-vejlort fe-vejlort*

9. So far as Dr. S.G. Pradhan is concerned, similar order was passed

and placed at Annexure-l. It reads thus:

“eghjk'Vv okdh; o vkjkk; Bok] xV&v Yiorud.k #- 15600839100 xM i #-
5400% ;k Boxkrhy [Hyhy riydk o%dh; vikdk&;kukR; K5k ukoklekj n’koY ;kiek.k
R;kuk Enj inkpk virfjDr dk; Hikj Bkifo. ;kr ;rvig-

o%kdh; vi/kdi&; kp uko rkyD;kp uko virfjDr dk; Hikj inLF&Iuk

Wk- Tri’k i/Mu riydt Vi VRG] [ Tevid- TR T 1k
fpLkynji] f-vejlort fp[kynjk] ft-vejlort*

These orders neither annulled nor explained by the

respondents.

10. The learned P.O. has relied upon the judgment of Principal
Bench of this Tribunal in O.A. No. 469/2012. In para 3 of the judgment, it
Is stated that “from June 2011, applicants’ grade pay was reduced to Rs.
4400/- in the pay band of Rs. 9300-34800. Association of the applicants
has submitted representation on 24.2.2012 that the applicants should be

paid grade pay of Rs. 5400/-" .

In the present case, salary slips for the month of November 2015
have been placed on record by the respondents wherein it is shown that

the applicants are getting grade pay of Rs. 5400/-.




11. Letter dated 16.5.2014 from the Director of Health Services,
Mumbai addressed to the Principal Secretary, Department of Public
Health, Mantralaya, Mumbai is placed on record. In that, it is clearly stated
that the pay band of Rs. 15600-39100 plus grade pay of Rs. 5400 has
been made applicable to the Medical Officers and as per the categories
defined by General Administration Department, officers in this pay band
are placed in Group-A. It may not be wrong to state that the proper
authority to categorize groups scale-wise is the General Administration
Department.  Whatever categories formed are binding on all the
departments. In the afore stated letter, the Director of Health Services has
categorically stated that, the officers in the pay scale of Rs. 15600-39100
plus grade pay of Rs. 5400/- are placed in Group-A.

12. Having considered the material placed on record, | am of the
view that the order dated 31.5.2015 passed by the Director of Health
Services, Mumbai, transferring the applicants, assuming that they are
Group-B Medical Officers being beyond his jurisdiction, is liable to be

guashed and set aside”.

10. In view of the aforesaid Judgment there remain no
doubt that the applicants fall within Group-A of Medical Officers. As
per G.R. dated 30-05-2015 it was decided by the Government to
extend the age limit of the Medical Officers falling in Pay Scale of
Rs.15600-39100 with Grade Pay 5400, the same decision was as

under :-

M JRT; IR k Thotfud wkjke; foHkkxkrty wikjkX; Bok Bpkyuky ;krty Bpkyd] vijkX; Tok]
viryiDr Bpkyd] vijkX; Bok] Bglpkyd] wkjkX; Bok] milpkyd] wkjke; o] Bgk;d
Ipkyd] vijki; Bok riip egkjk’Vv okdh; wikjke; Bok] xVév efiy feYge “kY; fpdiR1d]
fEYgk wjke; vikdkji] fo’kK o okdh; vi/kdkjh %ixM oru #-5400 o R;kojhy% inkojhy t



vi/kdijh fu; r o;kekuku Bk} fnukd 31-05-2015 jktth BokfuoRr gkr wikgr v’k BkerP;k ;knf
d-102 e/ly 13 ofj"B 0 28 o%dh; vi/kdi& ;kph fnukd 31-05-2015 jkth €h o;kph 58 0
1.k gkr vIyh rjh R;kuk fnukd 31-05-2015 jkeh BokfuoRr u djrk R;kP;k ckerhr
e=heMGklekj o; ol<fo.;kckerpk iLrko Bknj dj. ;i ;k VVIP;k v/ku Jkgu BokfuoRrip o;
58 o#u 60 o’ dj. ; kpk ‘B uku fu.k; %kryk vig-

JKT;krhy wkgkX; Bok Bpkyuky ;krty oXdh; vi/kdk&;kP;k derjrP;k ik’ oHefoj
fu;r oskeku Bokfuokrip o; ok<fo.;kpk fu.k; %.;kr wkyk wvig- R;keG orud.lh #-
15600&39100] xM oru 5400 o R;kgu vi/kd xMoru %. ; k& ; k vijkX; Bok B pkyuky ;kriy
fnukd 31-05-2015 jkth BokfuoRr gk.ké; k o%dh; vi/kdkjh o ojh"B inkojhy vi/kdkjh oxGrk
WVU; vikdi&; kuk gk “kBu fu.k; yix gh.kkp ukg

11. As per G.R. dated 03-09-2015 the Government has

taken following decision.

M Thotfud wkjke; foHkxkP 5 k vA/KIR s k[kyhy wkjkX; Bok 1 pkyuky ;krty egkjk™Vv o%dh;
0 VKjJkK; Tok] XV&v o jiT; dkexkj foek ;kturty egkjk’v okdh; foek Bok] xV&v efky
okdh; vi/kdkjh YorucUM #-15600839100] xM 1 #- 5400% o fEYgk “kY; fpfdR I d] fEYgk
VAKX vi/kdkjh o fo’k'kK Box %orucUM #-15600639100] xM 1 #- 6600 % e/ky 1n o
off’B inkoj Y%orucUM #-15600839100] xM 1 #- 6600 ojhy% dk;jr wvi/kdk&;kp
lokfuoRrip o; 58 ,oth 60 o’k dj.;kpk “KkBuku fu.k; %ryk wvig- Inj fu.k; gk fnukd
31-05-2015 ikBu 1oy{k 1Hkoku riu ok kBN ykx dj.;kr ;r vlu rk ioknkgj.k Eg.ku
let.;kr ;.kj ukgh-

JKT 5 krhy wikgk; Bok Dpkyuky; o JkT; dkexkj foek ;ktu[kyty #K.kky ;krhy
okdh; vi/kdi&; sk derjrP;k 1k’ oHeloj fu;r o;ketu TokuoRrip o; ok<fo.;kpk fu.k;
K. skr vkyk vig- R;keG orud.lh #-15600&39100] xM oru 5400 o R;kgu vi/kd xM
oru . ;k&;kwigki; Tok Ipkyuky; o jkT; diexij foek ;kturty oXdl; viidijh ixVévs
0 off "B inkojhy vikdifh oxGri vi; vihdié; tuk gt “Wllu fu.k; yix gh.mf ukgh-
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12. The applicants in these cases are getting Pay Scale
of Rs.15600-39100 with Grade Pay 5400. Thefore fall within Group-A
of Medical Officers and therefore both the G.Rs. are applicable to the

applicants. Hence, following order :-
ORDER

The O.A.Nos. 42/2016 and 75/2016 stand allowed.
The letter dated 26-10-2015 issued by Deputy Director of Health
Services, Akola Circle, Akola in O.A. N0.42/2016 is quashed and set
aside. The applicants in both the O.As. are entitled to the benefits as
per the G.Rs. dated 03-09-2015 and 30-05-2015. It is hereby
declared that both the applicants belong to Group-A Medical Officers
as required in G.Rs. dated 30-05-2015 and 03-09-2015 issued by the
respondent no.l1 and are entitled to continue in services till
completion of the age of 60 years. The respondents are directed to
take steps and to grant all consequential benefits including monetary

claims as per said G.Rs. to said applicants. No order as to costs.

(J.D.Kulkarni),

Member (J).
dnk...



